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ABSTRACT

Research related to logistics management of Sultan Hasanuddin Makasar
International Airport managed by PT Angkasa Pura was transferred to PT
Angkasa Pura Logistik without going through a tender, by discussing the issue of
how the legal facts regarding the logistics management case at Sultan
Hasanuddin Makasar International Airport and how the legal considerations of
the Competition Supervisory Commission In its decision No. 08 / KPPU-L / 2016,
PT. Angkasa Pura Logistik has been proven to carry out monopolistic practices
and unfair business competition. The method used to discuss the problem is
normative juridical, it is concluded that the legal fact that occurs in the
management of the Logistics Cargo Terminal at Hasanuddin Airport Makassar is
held by PT Angkasa Pura, in its management based on a Management Agreement
between PT Angkasa Pura I (Persero) and PT Angkasa Pura Logistik . There are
several competing companies managing airport related to logistics cargo, with
the cooperation being a closed competitor business entity in the sense of not being
able to enter the same market. In such conditions, PT Angkasa Pura Logistik
dominate the dominant position. Legal considerations from the Business
Competition Supervisory Commission in its decision Number 08 / KPPU-L / 2016
states that PT. Angkasa Pura Logistik has been proven to have committed
monopolistic practices and unfair business competition, violating the provisions
of Article 17 of Law No. 5 of 1999, as an unlawful act that harms a competing
business actor. Business competitors who feel disadvantaged can sue PT. Angkasa
Pura Logistik on the basis of having committed an act that violates Article 1365 of
the Civil Code, because all of its elements have been fulfilled. A competing
business actor who feels disadvantaged submits a claim for compensation in the
form of reimbursement of costs, losses and interest as referred to in Article 1365
in conjunction with Article 1243 of the Civil Code in the form of reimbursement of
costs, losses and interest.

Keywords: Legal analysis, legal considerations, Management, Airport Logistics.
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ABSTRAK

Penelitian terkait dengan pengelolaan logistik di Bandara Internasional Sultan
Hasanuddin Makasar yang dikelola oleh PT Angkasa Pura dialihkan kepada PT
Angkasa Pura Logistik tanpa melalui lelang, dengan membahas permasalahan
bagaimana fakta hukum atas kasus pengelolaan logistik di Bandara Internasional
Sultan Hasanuddin Makasar dan bagaimana pertimbangan hukum dari Komisi
Pengawas Persaingan Usaha dalam putusannya Nomor 08/KPPU-L/2016
menyatakan PT. Angkasa Pura Logistik telah terbukti melakukan tindakan praktik
monopoli dan persaingan usaha tidak sehat. Metode yang digunakan untuk
membahas permasalahan yakni yuridis normatif, diperoleh suatu kesimpulan
bahwafakta hukum yang terjadi pada pengelolaan Terminal Kargo logistik di
Bandara Hasanuddin Makasar dipegang oleh PT Angkasa Pura, dalam
pengelolaannya didasarkan Perjanjian Pengelolaan antara PT Angkasa Pura I
(Persero) dengan PT Angkasa Pura Logistik. Pengelolaan bandara terkait dengan
kargo logistik tersebut terdapat beberapa perusahaan pesaing yang mempunyai
kesempatan yang sama, dengan kerjasama tersebut menjadi pelaku uysaha pesaing
tertutup dalam arti tidak dapat masuk pasar yang sama. Pada kondisi yang
demikian, PT Angkasa Pura Logistik menguasasi posisi dominan. Pertimbangan
hukum dari Komisi Pengawas Persaingan Usaha dalam putusannya Nomor
08/KPPU-L/2016 menyatakan PT. Angkasa Pura Logistik telah terbukti
melakukan tindakan praktik monopoli dan persaingan usaha tidak sehat,
melanggar ketentuan Pasal 17 UU No. 5 Tahun 1999, sebagai perbuatan
melanggar hukum yang merugikan pelaku usaha pesaing. Pelaku usaha pesaing
yang merasa dirugikan dapat menggugat PT. Angkasa Pura Logistik atas dasar
telah melakukan perbuatan melanggar Pasal 1365 KUH Perdata, karena
keseluruhan unsurnya telah terpenuhi. Pelaku usaha pesaing yang merasa
dirugikan mengajukan gugatan ganti rugi berupa penggantian biaya, rugi dan
bunga sebagaimana Pasal 1365 jo Pasal 1243 KUH Perdata berupa penggantian
biaya, rugi dan bunga.

Kata Kunci: Analisa Hukum, Pertimbangan Hukum, Pengelolaan, Logistik.
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