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MOTTO
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ABSTRAK

Memorandum of Understanding di dalam hukum perjanjian Indonesia tidak
ada ketentuannya secara tegas yang mengatur tentang kekuatan mengikatnya MoU
maka banyak menimbulkan kesimpangsiuran dalam prakteknya dan juga mengenai
akibat hukum jika terjadi pelanggaran isi Memorandum of Understanding. Seperti
yang terjadi dalam kasus PT.Nissan Motor Distributor melawan PT.Blue Bird Thk
dimana PT Nissan Motor Distributor menggugat PT. Blue Bird Tbk karena dianggap
melakukan wanprestasi terhadap Memorandum of Understanding yang telah
disepakati kedua pihak. Dalam hal ini penulis membahas Bagaimana perbedaan
kekuatan mengikat perjanjian dan Memorandum of Understanding dan bagaimana
kekuatan mengikat Memorandum of Understanding jika ada salah satu pihak
melakukan pengingkaran terhadap klausul Memorandum of Understanding.

Metode yang digunakan penulis dalam skripsi ini yakni menggunakan
metode penelitian hukum perdata secara normatif dengan tahapan yakni yang
pertama melakukan pendekatan masalah secara yuridis normatif dengan penelitian
ternadap aturan per undang — undangan dan literature atau bahan bacaan yang
berkaitan dengan materi, yang kedua menggunakan teknik analisa bahan hukum
yaitu putusan pengadilan dengan metode kualitatif.

Berdasarkan penelitian yang dilakukan dihasilkan kesimpulan bahwasanya
perbedaan kekuatan mengikat Memorandum of Understanding dengan perjanjian
adalah pada perjanjian Para pihak harus memenuhi apa yang telah mereka
sepakati dalam perjanjian yang telah mereka buat. Dengan kata lain, yaitu
adanya pemenuhan hak dan kewajiban para pihak yang mengadakan perjanjian
sehingga berlaku undang-undang Sedangkan kekuatan mengikat MoU menurut
peneliti adalah MoU hanya merupakan gentlemen agreement yang tidak
mempunyai akibat hukum dan bahwa MoU itu merupakan bukti awal telah terjadi
atau tercapai saling pengertian tentang masalah-masalah pokok.

Kata Kunci: Memorandum of Understanding, Kekuatan Mengikat
Memorandum of Understanding, Hukum Perjanjian,



Abstract

Memorandum of Understanding in Indonesian treaty law there are no explicit
provisions governing the binding power of the MoU, so there is a lot of confusion in
practice and also regarding the legal consequences if there is a violation of the
contents of the Memorandum of Understanding. As happened in the case of PT
Nissan Motor Distributor against PT. Blue Bird Thk where PT Nissan Motor
Distributor sued PT. Blue Bird Tbk because it is considered to have defaulted on a
Memorandum of Understanding that has been agreed by both parties. In this case
the author discusses how the power of binding binding agreement and Memorandum
of Understanding and how the power of binding Memorandum of Understanding if
there is one party to deny the Memorandum of Understanding clause.

The method used by the writer in this thesis is to use normative civil law
research methods with the first step is to approach the normative juridical problem
with research on the rules of law and literature or reading material related to the
material, the second uses material analysis techniques law is a court decision with a
qualitative method.

Based on the research conducted, it was concluded that the difference in
binding power of the Memorandum of Understanding with the agreement was that in
the agreement the parties must fulfill what they had agreed in the agreement they had
made. In other words, namely the fulfiliment of the rights and obligations of the
parties who entered into the agreement so that the law applies While the binding
force of the MoU according to the researcher is that the MoU is only a gentlemen
agreement that has no legal consequences and that the MoU is preliminary evidence
that mutual understanding has occurred or reached about the main problems.

Keywords: Memorandum of Understanding ,The binding power of the
Memorandum of Understanding, the Law of the Agreement,
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