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ABSTRACT

In this study, researchers used the title Legal Protection of Shareholders
Due to Actions against the Law of Directors according to the Limited Liability
Company Law. The formulation of the problems that arise include, among others:
what is the legal position of shareholders due to acts against the law of the Board
of Directors according to the Limited Liability Company Law, what are the legal
consequences for the Company's Directors who commit acts against the law and
the efforts of shareholders to obtain their rights according to the Limited Liability
Company Law.

The form of this research method is normative legal research, so in this
study an approach is made to laws and regulations along with views and
doctrines in legal science which are then analyzed against the application of law
to resolve legal issues in this study.

From the results of the analysis carried out in this study, the researcher
states that: The legal position for shareholders can be achieved by the Company
applying the principles of Good Corporate Governance (good company
management) in order to regulate the behavior of the Board of Directors, Board
of Commissioners and Managers, by detailing the duties and authorities as well
as accountability to shareholders. As a result of an act against the law, the Board
of Directors must be responsible for compensating for the losses incurred (Article
1365 of the Civil Code) and if there is a criminal element, namely embezzlement
and fraud, the Board of Directors may be subject to imprisonment or fines (Article
372 and Article 378 of the Criminal Code). even the Board of Directors can be
responsible up to their personal assets Article 97 paragraph (3) of the PT.
Meanwhile, efforts of shareholders to obtain their rights according to the PT Law
by submitting a request to hold an examination of the Company (Article 138
paragraph (1) of the PT Law) and may file a lawsuit against the Board of
Directors through the District Court whose jurisdiction covers the domicile of the
company. A lawsuit against the Board of Directors was filed because of error or
negligence

Keywords: legal position, shareholders, directors
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ABSTRAK

Dalam penelitian ini peneliti menggunakan judul Perlindungan Hukum
Pemegang Saham Akibat Perbuatan Melawan Hukum Dewan Direksi Menurut
Undang-Undang Perseroan Terbatas. Adapun rumusan masalah yang timbul
meliputi antara lain: bagaimana kedudukan hukum pemegang saham akibat
perbuatan melawan hukum Direksi menurut Undang-Undang Perseroan Terbatas,
apa akibat hukum bagi Direksi Perseroan yang melakukan perbuatan melawan
hukum serta upaya pemegang saham mendapatkan haknya menurut Undang-
Undang Perseroan Terbatas.

Bentuk metode penelitian ini adalah penelitian hukum normatif, maka
dalam penelitian ini dilakukan pendekatan terhadap peraturan perundang-
undangan beserta pandangan-pandangan dan doktrin-doktrin dalam ilmu hukum
yang kemudian dianalisa terhadap penerapan hukum untuk menyelesaikan isu
hukum dalam penelitian ini.

Dari hasil analisa yang dilakukan dalam penelitian ini, peneliti
menyatakan bahwa: Kedudukan hukum bagi pemegang saham dapat dicapai
dengan Perseroan menerapkan prinsip Good Corporate Governance (Pengelolaan
perusahaan yang baik) supaya dapat mengatur perilaku Direksi, Dewan
Komisaris maupun Manajer, dengan merinci tugas dan wewenang serta
pertanggungjawaban kepada pemegang saham. Akibat perbuatan melawan hukum
Direksi, maka harus bertanggungjawab untuk mengganti kerugian yang timbul
(Pasal 1365 KUH Perdata) dan jika ditemukan adanya unsur pidana, yaitu adanya
pengelapan uang dan penipuan, Direksi dapat dikenai pidana penjara maupun
pidana denda (pasal 372 dan pasal 378 KUHP) bahkan Direksi dapat
bertanggungjawab sampai harta pribadinya Pasal 97 ayat (3) UU PT. Sedangkan
upaya pemegang saham untuk mendapatkan haknya menurut UU PT dengan
mengajukan permohonan untuk diadakan pemeriksaan atas Perseroan (Pasal 138
ayat (1) UU PT) serta dapat mengajukan gugatan terhadap Direksi melalui
Pengadilan Negeri yang daerah hukumnya meliputi tempat kedudukan perseroan.
Gugatan terhadap Direksi diajukan karena kesalahan atau kelalaian

Kata kunci: perlindungan hukum, pemegang saham, dewan direksi
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