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ABSTRAK 

 

Penelitian ini bertujuan untuk menganalisis proses pemeriksaan perkara 

praperadilan terkait penghentian penyidikan dalam fase transisi hukum serta 

menguji keabsahan alasan hukum hakim dalam memutus perkara Nomor: 

34/Pid.Pra/2025/PN.Sby yang menyatakan Surat Perintah Penghentian Penyidikan 

(SP3) tidak sah. Penelitian ini merupakan jenis penelitian hukum normatif 

(doktriner) yang secara khusus membatasi pisau analisisnya pada 2 (dua) metode 

pendekatan utama, yaitu pendekatan perundang-undangan (statute approach) dan 

pendekatan kasus (case approach), serta secara tegas mengambil posisi kontra 

(tidak sependapat) terhadap produk putusan dari Hakim Tunggal Pengadilan Negeri 

Surabaya tersebut. 

Hasil penelitian menunjukkan bahwa proses pemeriksaan perkara 

praperadilan a quo secara formil operasional bersandar pada ketentuan hukum acara 

lama, yaitu Pasal 77 UU Nomor 8 Tahun 1981 (KUHAP Lama). Namun, secara 

substansial penanganannya wajib disinkronisasikan secara harmonis dengan era 

pembaruan hukum nasional pasca-berlakunya Pasal 158 huruf b UU Nomor 20 

Tahun 2025 (KUHAP Baru) demi menjaga marwah kontrol yudisial agar tidak 

melompat ke ranah penilaian administrasi internal kepolisian. Selain itu, melalui 

analisis kedua pendekatan tersebut ditemukan bahwa alasan hukum hakim yang 

menyatakan SP3 tidak sah murni karena faktor "ketidakprofesionalan penyidik" 

merupakan kekeliruan paradigma yuridis yang fatal dan bertentangan dengan 

hukum. 

Penilaian profesionalitas personal penyidik berdasarkan surat Bidpropam 

Polda Jatim merupakan domain hukum administrasi internal kepolisian atau 

pelanggaran etik, dan bukan merupakan alasan yuridis-limitatif pembatalan SP3 

sebagaimana diatur dalam Pasal 109 ayat (2) KUHAP Lama atau Pasal 24 ayat (2) 

KUHAP Baru. Hakim dalam pertimbangannya terbukti menutup mata dari fakta 

persidangan bahwa kasus tersebut merupakan sengketa utang-piutang keperdataan 

(wanprestasi) sesuai petunjuk P-19 Kejaksaan Negeri Tanjung Perak serta telah 

diselesaikan secara damai oleh kedua belah pihak melalui Surat Perjanjian 
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Perdamaian tertulis. Berdasarkan sinkronisasi pembaruan hukum materiil dalam 

Pasal 132 ayat (1) huruf g UU Nomor 1 Tahun 2023 (KUHP Baru) juncto Pasal 24 

ayat (2) huruf h UU Nomor 20 Tahun 2025 (KUHAP Baru), tercapainya 

kesepakatan perdamaian melalui mekanisme keadilan restoratif (restorative justice) 

merupakan perintah undang-undang yang sah bagi penyidik untuk menutup perkara 

demi hukum. 

Kata Kunci: Alasan Hakim, Praperadilan, Penghentian Penyidikan, Keadilan 

Restoratif. 
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ABSTRACT 

 

This study aims to analyze the pretrial case examination process related to 

the termination of investigation in the legal transition phase and to test the validity 

of the judge's legal reasons in deciding case Number: 

34/Pid.Pra/2025/PN.Sby/2025/PN.Sby which states that the Investigation 

Termination Order (SP3) is invalid. This study is a type of normative (doctrinal) 

legal research that specifically limits its analytical tools to 2 (two) main approach 

methods, namely the statute approach and the case approach, sexta firmly takes a 

contra position (disagrees) with the decision product of the Single Judge of the 

Surabaya District Court. 

The results of the study indicate that the examination process of the a quo 

pretrial case formally and operationally relies on the provisions of the old 

procedural law, namely Article 77 of Law Number 8 of 1981 (Old Criminal 

Procedure Code). However, substantially, the handling must be synchronized 

harmoniously with the era of national legal reform after the enactment of Article 

158 letter b of Law Number 20 of 2025 (New Criminal Procedure Code) in order 

to maintain the dignity of judicial control so as not to jump into the realm of internal 

police administrative assessment. In addition, through the analysis of the two 

approaches, it was found that the judge's legal reason for declaring the SP3 invalid 

purely due to the factor of "unprofessionalism of the investigator" was a fatal error 

in the juridical paradigm and contrary to the law. 

The assessment of the personal professionalism of the investigator based on 

the letter from the East Java Regional Police's Bidpropam was the domain of 

internal police administrative law or ethical violations, and was not a juridical-

limitative reason for canceling the SP3 as regulated in Article 109 paragraph (2) 

of the Old Criminal Procedure Code or Article 24 paragraph (2) of the New 

Criminal Procedure Code. The judge in his consideration was proven to have 

turned a blind eye to the facts of the trial that the case was a civil debt dispute 

(default) according to the instructions. P-19 of the Tanjung Perak District 

Attorney's Office and had been resolved peacefully by both parties through a 
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written Peace Agreement. Based on the synchronization of material legal updates 

in Article 132 paragraph (1) letter g of Law Number 1 of 2023 (New Criminal Code) 

in conjunction with Article 24 paragraph (2) letter h of Law Number 20 of 2025 

(New Criminal Procedure Code), the establishment of a peace agreement through 

a restorative justice mechanism is a legitimate legal order for investigators to close 

a case by law. 

Keywords: Judge's Reasoning, Pretrial, Termination of Remedial Action, 

Restorative Justice. 
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