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ABSTRAK 

  Hukum waris perdata Barat (Burgerlijk Wetboek/BW) menganut prinsip 

individualistik yang mengutamakan perlindungan hak ekonomi keluarga sedarah 

terdekat, di mana anak tunggal memiliki kedudukan istimewa sebagai ahli waris 

golongan pertama. Namun, dalam praktiknya, pemenuhan hak anak di bawah umur 

sering kali terhambat oleh prosedur formal serta rentan terhadap konflik 

kepentingan perwalian keluarga yang berambisi menguasai harta warisan. 

Penelitian ini mengkaji kepastian perlindungan hukum hak anak di bawah 

umur dalam sengketa keluarga serta implikasi hukum penetapan perwalian yang 

terindikasi konflik kepentingan.  

Penelitian ini menggunakan metode penelitian hukum normatif dengan 

pendekatan perundang-undangan (statute approach) dan pendekatan kasus (case 

approach) berbasis analisis literatur hukum primer dan sekunder.  

Hasil penelitian menunjukkan bahwa anak tunggal memiliki hak ekonomi 

mutlak melalui konsep Legitime Portie yang dilindungi undang-undang dari 

pengurangan hibah atau wasiat. Apabila terjadi sengketa perwalian yang dipicu oleh 

ambisi penguasaan harta, pengadilan secara ketat menerapkan prinsip kepentingan 

terbaik bagi anak (the best interests of the child) dengan menolak calon wali yang 

terindikasi mencari keuntungan pribadi. Penetapan wali hanyalah amanah 

pengelolaan aset sementara dan dilarang keras mengalihkan hak milik anak tanpa 

izin tertulis pengadilan demi menjamin keutuhan hak anak.   

 

Kata Kunci: Perlindungan Hukum, Anak Tunggal Di Bawah Umur, Hukum Waris 

Perdata, Legitime Portie, Perwalian. 
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ABSTRACT 

 Western Civil Inheritance Law (Burgerlijk Wetboek/BW) adopts an individualistic 

principle that prioritizes the economic rights protection of the closest blood relatives, wherein 

an only child holds a privileged position as a first-class heir. In practice, however, the 

fulfillment of underage children's rights is frequently hindered by formal procedures and 

remains vulnerable to conflicts of interest in family guardianship driven by ambitions to control 

the inheritance.  

This study examines the legal certainty regarding the protection of underage children's 

rights in family disputes and the legal implications of appointing a guardian indicated to have 

a conflict of interest.  

This study employs a normative legal research method utilizing a statutory approach 

(statute approach) and a case approach (case approach) based on the analysis of primary and 

secondary legal materials.  

The results indicate that an only child possesses absolute economic rights through the 

concept of Legitime Portie, which is legally protected against reduction by grants or testaments. 

In the event of a guardianship dispute triggered by ambitions to control the estate, the court 

strictly applies the principle of the best interests of the child by rejecting prospective guardians 

indicated to be seeking personal gain. The appointment of a guardian is merely a temporary 

trust for asset management, and transferring the child's property rights without written court 

permission is strictly prohibited to ensure the integrity of the child's rights. 

Keywords: Legal Protection, Underage Only Child, Civil Inheritance Law, Legitime Portie, 

Guardianship. 

 


