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ABSTRAK 

Penelitian yang berjudul PENETAPAN TERSANGKA SEBAGAI 

ALASAN PERMOHONAN PRAPERADILAN DALAM PERKARA 

TINDAK PIDANA PENCABULAN (STUDI KASUS PUTUSAN NOMOR: 

33/PID.PRAP/2025/PN SBY) bertujuan untuk mengetahui Apa saja fakta-fakta 

hukum yang terungkap dalam pemeriksaan penyelidikan terkait dengan laporan 

korban dan Apakah putusan nomor 33/Pid.Prap/2025/PN Sby yang menolak 

permohonan pra peradilan tersangka sudah tepat. 

Penelitian ini menggunakan metode penelitian hukum normatif dengan 

pendekatan perundang-undangan, pendekatan konseptual, dan pendekatan kasus. 

Hasil penelitian menunjukkan bahwa secara prosedural, proses 

penyelidikan telah dilakukan sesuai dengan ketentuan KUHAP melalui serangkaian 

tindakan penyelidikan seperti pemeriksaan pelapor, korban, saksi, pengumpulan 

alat bukti, serta gelar perkara. Namun demikian, dari aspek substantif, fakta-fakta 

hukum yang terungkap menunjukkan bahwa peristiwa yang dilaporkan terjadi 

dalam konteks hubungan pacaran dan dilakukan atas dasar kesediaan kedua belah 

pihak, sehingga menimbulkan perdebatan mengenai terpenuhinya unsur tindak 

pidana pencabulan. Selanjutnya, pertimbangan hakim praperadilan dalam menolak 

permohonan dinilai lebih menitikberatkan pada aspek formil dan kewenangan 

penyidik, tanpa melakukan pengujian yang memadai terhadap rasionalitas 

penetapan tersangka dalam kerangka prinsip due process of law. Oleh karena itu, 

secara akademik putusan praperadilan tersebut masih terbuka untuk dikritisi, 

khususnya dalam kaitannya dengan asas perlindungan hak asasi manusia, ultimum 

remedium, dan pencegahan kriminalisasi. 
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ABSTRACT 

 

The research entitled “The Designation of a Suspect as Grounds for a 

Pretrial Motion in an Indecent Assault Case (Case Study of Decision Number: 

33/Pid.Prap/2025/PN Sby)” aims to examine the legal facts revealed during the 

investigative examination related to the victim’s report and to assess whether 

Decision Number 33/Pid.Prap/2025/PN Sby, which rejected the suspect’s pretrial 

motion, was legally appropriate. 

 

This research method used in writing this thesis is the normative research 

method with a statutory approach, a conceptual approach, and a case approach. 

 

The results of the research indicate that procedurally, the investigation 

process was conducted in accordance with the provisions of the Indonesian 

Criminal Procedure Code (KUHAP) through a series of investigative actions, 

including the examination of the complainant, the victim, witnesses, the collection 

of evidence, and the case exposition (case review). However, from a substantive 

perspective, the legal facts revealed show that the reported incident occurred within 

the context of a dating relationship and was carried out based on the mutual consent 

of both parties, thereby giving rise to debate regarding the fulfillment of the 

elements of the criminal offense of indecent assault. Furthermore, the pretrial 

judge’s considerations in rejecting the application were deemed to place greater 

emphasis on formal aspects and the authority of investigators, without conducting 

an adequate assessment of the rationality of the suspect’s designation within the 

framework of the principle of due process of law. Therefore, from an academic 

standpoint, the pretrial decision remains open to criticism, particularly in relation 

to the principles of human rights protection, ultimum remedium, and the prevention 

of over-criminalization. 
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