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  Abstrak 

Kelalaian Kasus malpraktik dalam dunia medis di Indonesia, khususnya yang 

melibatkan kelalaian tenaga kesehatan seperti perawat, semakin menimbulkan 

perhatian serius terhadap aspek tanggung gugat hukum. Insiden fatal seperti 

terpotongnya alat kelamin seorang anak berusia 10 tahun akibat kelalaian dalam 

prosedur sirkumsisi menggunakan laser di Kerinci menggambarkan kerentanan 

pelayanan kesehatan serta dampak berat secara fisik dan psikologis bagi korban 

dan keluarganya. Meskipun Pasal 66 ayat (1) Undang-Undang Praktik Kedokteran 

mengatur pertanggungjawaban hukum bagi dokter, regulasi yang mengatur tenaga 

kesehatan non-dokter seperti perawat dan bidan dalam tindakan medis ini masih 

kurang jelas dan memicu kekosongan hukum. 

Penelitian ini bertujuan menganalisis upaya hukum dan pertanggungjawaban 

yang dapat dikenakan kepada tenaga kesehatan yang melakukan tindakan 

sirkumsisi dengan kelalaian, serta implikasi hukum atas korban yang mengalami 

kerugian berat. Pendekatan yuridis normatif dengan orientasi problem solution 

digunakan untuk mengkaji aspek hukum dari malpraktik medis, termasuk unsur-

unsur 4-D (Duty, Dereliction, Damage, Direct Causation) yang menjadi dasar 

pertanggungjawaban pidana dan perdata. Hasil penelitian menegaskan bahwa 

perawat sebagai pelaksana tindakan sirkumsisi wajib mematuhi standar profesi 

dan kode etik, termasuk pelimpahan tugas tertulis sesuai ketentuan Permenkes dan 

UU Tenaga Kesehatan. Kelalaian yang mengakibatkan luka berat tersebut 

memenuhi unsur perbuatan melawan hukum Pasal 1365 KUHPerdata dan Pasal 

58 UU No. 36 Tahun 2009, sehingga memungkinkan klaim ganti rugi materiil dan 

immateriil. Penegakan tanggung gugat hukum yang tegas penting untuk 

melindungi hak pasien, meningkatkan kualitas pelayanan medis, dan mendorong 

profesionalisme tenaga kesehatan. Penelitian ini diharapkan memberikan manfaat 

praktis bagi tenaga medis dan penegak hukum serta menjadi dasar akademis bagi 

kajian hukum terkait malpraktik medis dan perlindungan pasien di Indonesia. 
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Abstract 

Negligence in medical malpractice cases in Indonesia, particularly 

involving negligence by healthcare workers such as nurses, increasingly draws 

serious attention to the aspect of legal liability. Fatal incidents such as the 

amputation of a 10-year-old boy’s genitalia due to negligence during a laser 

circumcision procedure in Kerinci illustrate vulnerabilities in healthcare services 

and cause severe physical and psychological impacts on the victim and family. 

Although Article 66 paragraph (1) of the Medical Practice Law regulates legal 

accountability for doctors, regulations governing non-doctor healthcare workers 

such as nurses and midwives in this medical action remain unclear, creating a 

legal gap. 

This study aims to analyze the legal efforts and accountability that can be 

imposed on healthcare workers who perform circumcision actions negligently, as 

well as the legal implications for victims suffering serious harm. A normative 

juridical approach with a problem-solving orientation is used to examine the 

legal aspects of medical malpractice, including the 4-D elements (Duty, 

Dereliction, Damage, Direct Causation) underlying criminal and civil liability. 

The study results confirm that nurses, as practitioners of circumcision, must 

comply with professional standards and codes of ethics, including written 

delegation of duties in accordance with Minister of Health regulations and the 

Health Workers Law. Negligence causing severe injury meets the elements of 

unlawful acts under Article 1365 of the Civil Code and Article 58 of Law No. 36 

of 2009, thus allowing claims for material and immaterial compensation. Firm 

enforcement of legal liability is important to protect patient rights, improve the 

quality of medical services, and promote healthcare professionalism. This 

research is expected to provide practical benefits for medical personnel and law 

enforcers and serve as an academic basis for legal studies related to medical 

malpractice and patient protection in Indonesia. 

Keywords: Legal liability, Malpractice, Medical, Negligence, Circumcision  
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