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Abstrak

Penelitian ini membahas pertanggungjawaban pidana terhadap pelaku usaha
produk skincare yang melakukan praktik iklan secara overclaim. Overclaim
merupakan tindakan memberikan klaim yang berlebihan atau tidak sesuai dengan
fakta mengenai manfaat produk, yang berpotensi menyesatkan konsumen.
Penelitian ini bertujuan untuk menganalisis karakteristik sanksi pidana yang
berlaku dan bentuk pertanggungjawaban pidana baik bagi individu maupun
korporasi yang terlibat.

Metode penelitian yang digunakan dalam penelitian ini adalah penelitian
hukum normatif dengan pendekatan perundang-undangan. Penelitian ini dilakukan
dengan mengkaji dan menganalisis ketentuan hukum yang mengatur perlindungan
konsumen, khususnya yang berkaitan dengan pertanggungjawaban pelaku usaha
atas iklan produk skincare yang bersifat overclaim. Peraturan perundang-undangan
yang dianalisis meliputi Undang-Undang Perlindungan Konsumen, Kitab Undang-
Undang Hukum Pidana, Undang-Undang Kesehatan, serta peraturan Badan

Pengawas Obat dan Makanan (BPOM) yang mengatur periklanan dan pengawasan
kosmetik.

Hasil penelitian menunjukkan bahwa praktik overclaim dapat dikenai sanksi
pidana karena memenuhi unsur perbuatan melawan hukum, kesalahan, dan akibat
yang merugikan konsumen. Pertanggungjawaban pidana dapat berupa tanggung
jawab individu (personal liability) bagi pihak yang menyusun atau menyetujui iklan
menyesatkan, serta tanggung jawab korporasi (corporate criminal liability) bagi
perusahaan sebagai entitas hukum. Mekanisme penegakan meliputi proses
pembuktian di pengadilan, di mana pelaku dapat dijatuhi pidana penjara, denda,
atau sanksi tambahan seperti pencabutan izin usaha. Penelitian ini memberikan
gambaran komprehensif mengenai perlindungan hukum konsumen serta
mendorong pelaku usaha untuk menjalankan praktik periklanan yang jujur,
transparan, dan sesuai ketentuan hukum.

Kata kunci: pertanggungjawaban pidana, overclaim, produk skincare.
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Abstract

This research discusses the criminal liability of skincare product business
operators who engage in overclaiming advertising practices. Overclaiming is the
act of making excessive or factually inaccurate claims about a product’s benefits,
which has the potential to mislead consumers. This research aims to analyze the
characteristics of the applicable criminal sanctions and the forms of criminal
liability for both individuals and corporations involved.

The research method used in this study is normative legal research with a
statutory approach. This research was conducted by examining and analyzing legal
provisions governing consumer protection, especially those related to the liability
of business actors for overclaim skincare product advertisements. The laws and
regulations analyzed include the Consumer Protection Law, the Criminal Code, the
Health Law, and the regulations of the Food and Drug Supervisory Agency (BPOM)
governing advertising and cosmetic supervision. Through this approach, the
research focuses on reviewing legal norms, principles, and concepts of criminal
liability to provide an overview of the application of law to misleading advertising
practices for consumers.

The research results indicate that the practice of overclaiming can be
subject to criminal sanctions because it meets the elements of illegality, fault, and
harmful consequences for consumers. Criminal liability can take the form of
individual responsibility (personal liability) for those who create or approve
misleading advertisements, as well as corporate criminal liability for the company
as a legal entity. Enforcement mechanisms include court proceedings where
perpetrators can be sentenced to imprisonment, fines, or additional sanctions such
as revocation of business licenses. This research provides a comprehensive
overview of consumer legal protection and encourages businesses to engage in
honest, transparent, and legally compliant advertising practices.

Keywords : criminal liability, overclaiming, skincare products.
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