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ABSTRAK

Penanganan perkara pidana yang dilakukan oleh anak di bawah 12 tahun
menjadi isu penting dalam sistem peradilan pidana anak di Indonesia, mengingat
anak pada usia tersebut belum dapat dimintai pertanggungjawaban pidana.
Kompleksitas semakin meningkat ketika tindak pidana yang dilakukan bersifat
berat, seperti kekerasan seksual terhadap sesama anak. Kerangka hukum melalui
Undang-Undang Nomor 11 Tahun 2012 tentang Sistem Peradilan Pidana Anak
menekankan pendekatan non-penal berupa keadilan restoratif, rehabilitasi, dan
pembinaan, sehingga diperlukan mekanisme penanganan yang mampu melindungi
kepentingan terbaik bagi anak pelaku sekaligus menjamin pemulihan korban.

Penelitian ini menggunakan metode yuridis normatif dengan pendekatan
perundang-undangan, pendekatan kasus, dan pendekatan konseptual. Bahan hukum
primer meliputi UU SPPA, Kitab Undang-Undang Hukum Pidana (KUHP), serta
peraturan terkait perlindungan anak dan kekerasan seksual, sedangkan bahan
hukum sekunder diperoleh dari literatur hukum dan penelitian terdahulu yang
relevan dengan pertanggungjawaban anak dan peran orang tua.

Hasil penelitian menunjukkan bahwa anak pelaku tindak pidana di bawah
usia 12 tahun tidak dapat dikenai sanksi pidana, namun wajib menjalani
penanganan non-penal berupa rehabilitasi, pendampingan psikologis, dan
pembinaan sosial, termasuk penempatan di LPKS apabila perilakunya
membahayakan. Di sisi lain, korban kekerasan seksual berhak memperoleh
pemulihan menyeluruh sebagaimana diatur dalam Undang-Undang Perlindungan
Anak. Penelitian ini juga menegaskan adanya tanggung jawab hukum dan moral
orang tua atas perbuatan anak, sehingga sinergi antara negara, aparat penegak
hukum, lembaga sosial, dan keluarga menjadi kunci dalam penyelesaian perkara
yang berkeadilan dan berorientasi pada kepentingan terbaik bagi anak

Kata Kunci: Anak di bawah 12 Tahun; Pertanggungjawaban pidana;
Kekerasan Seksual; Keadilan Restoratif; Rehabilitasi.
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ABSTRACT

The handling of criminal cases committed by children under the age of 12
constitutes a significant issue within Indonesia’s juvenile criminal justice system.
as children at this age cannot be held criminally liable. The complexity increases
when the offense committed is of a serious nature, such as sexual violence against
fellow children. The legal framework under Law Number 11 of 2012 on the Juvenile
Criminal Justice System emphasizes non-penal approaches, including restorative
justice, rehabilitation, and guidance, thereby requiring handling mechanisms that
protect the best interests of the child offender while simultaneously ensuring the
recovery of victims.

This study employs a normative juridical research method using statutory, case,
and conceptual approaches. Primary legal materials consist of the Juvenile
Criminal Justice System Law, the Indonesian Criminal Code, and regulations
related to child protection and sexual violence, while secondary legal materials are
derived from legal literature and previous studies relevant to juvenile criminal
responsibility and parental roles.

The results indicate that child offenders under the age of 12 cannot be subjected to
criminal sanctions but are required to undergo non-penal measures such as
rehabilitation, psychological assistance, and social guidance, including placement
in Social Welfare Institutions for Children when their behavior is deemed harmful.
Meanwhile, victims of sexual violence are entitled to comprehensive recovery,
including medical and psychosocial rehabilitation, as stipulated in child protection
laws. This study also emphasizes the legal and moral responsibility of parents for
their children’s actions, highlighting the necessity of synergy among the state, law
enforcement agencies, social institutions, and families to ensure fair case resolution
oriented toward the best interests of the child.

Keywords: Children Under 12 Years Old; Criminal Liability; Sexual Violence;
Restorative Justice; Rehabilitation.
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