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ABSTRAK

Penelitian ini berjudul Tanggung Jawab Perdata Satuan Polisi Pamong
Praja terhadap Kerusakan Barang Pedagang Kaki Lima dalam Pelaksanaan
Penertiban. Penelitian ini bertujuan untuk menganalisis kedudukan hukum Satuan
Polisi Pamong Praja dalam sistem hukum nasional serta mengkaji bentuk
pertanggungjawaban perdata atas kerusakan barang masyarakat yang timbul akibat
tindakan penertiban. Selain itu, penelitian ini juga menyoroti adanya kekosongan
hukum terkait pengaturan khusus mengenai mekanisme ganti rugi secara perdata
terhadap kerugian yang dialami pedagang kaki lima, sehingga penyelesaiannya
masih bertumpu pada ketentuan umum perbuatan melawan hukum. Dalam
praktiknya, tindakan penertiban yang dilakukan tanpa memperhatikan asas kehati-
hatian, proporsionalitas, dan perlindungan hak milik berpotensi menimbulkan
kerugian materiil maupun immateriil bagi pedagang kaki lima serta memicu konflik
antara aparat pemerintah dan masyarakat.

Metode penelitian yang digunakan adalah metode penelitian hukum normatif
dengan pendekatan perundang-undangan dan konseptual. Penelitian ini dilakukan
melalui studi kepustakaan dengan menelaah peraturan perundang-undangan,
doktrin hukum, serta konsep perbuatan melawan hukum dalam Kitab Undang-
Undang Hukum Perdata yang relevan dengan pertanggungjawaban pemerintah
daerah. Analisis juga didukung dengan Kkajian terhadap prinsip-prinsip
perlindungan hukum dan asas-asas umum pemerintahan yang baik sebagai dasar
penilaian terhadap tindakan penertiban.

Hasil penelitian menunjukkan bahwa meskipun Satuan Polisi Pamong Praja
memiliki kewenangan dalam menegakkan ketertiban umum berdasarkan peraturan
perundang-undangan, namun kewenangan tersebut tidak menghapus tanggung
jawab perdata apabila dalam pelaksanaannya menimbulkan kerugian bagi pedagang
kaki lima. Ketiadaan pengaturan khusus mengenai ganti rugi secara perdata
menyebabkan rendahnya kepastian hukum bagi pedagang kaki lima, sehingga
diperlukan penguatan regulasi dan mekanisme pertanggungjawaban yang lebih
jelas guna menjamin perlindungan hak masyarakat serta mewujudkan keadilan dan
kepastian hukum.

Kata Kunci: tanggung jawab perdata, Satuan Polisi Pamong Praja, perbuatan
melawan hukum, kerusakan barang, pedagang kaki lima, perlindungan hukum.
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ABSTRACT

This research is entitled Civil Liability of the Civil Service Police Unit for
Damage to Street Vendors’ Property in the Implementation of Law Enforcement
Operations. The study aims to analyze the legal status of the Civil Service Police
Unit within the national legal system and to examine the form of civil liability
arising from damage to community property caused by enforcement actions. In
addition, this research highlights the existence of a legal vacuum regarding specific
regulations governing civil compensation mechanisms for losses suffered by street
vendors, resulting in dispute resolution that still relies on the general provisions of
unlawful acts. In practice, enforcement actions carried out without due regard to
the principles of prudence, proportionality, and protection of property rights have
the potential to cause both material and immaterial losses to street vendors and to
trigger conflicts between government authorities and the community.

The research method employed is normative legal research using statutory
and conceptual approaches. This study is conducted through library research by
examining laws and regulations, legal doctrines, and the concept of unlawful acts
under the Civil Code that are relevant to regional government liability. The analysis
is further supported by a review of legal protection principles and the general
principles of good governance as the basis for assessing enforcement actions.

The results of the study indicate that although the Civil Service Police Unit
has the authority to enforce public order in accordance with prevailing laws and
regulations, such authority does not eliminate civil liability when its
implementation causes losses as a result of unlawful acts. The absence of specific
regulations on civil compensation leads to low legal certainty for street vendors;
therefore, it is necessary to strengthen regulatory frameworks and clarify liability
mechanisms in order to ensure the protection of community rights and to realize
justice and legal certainty.

Keywords: civil liability, Civil Service Police Unit, unlawful acts, property
damage, street vendors, legal protection.



