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ABSTRAK 
 Penelitian ini mengkaji perlindungan hak ulayat Masyarakat Hukum Adat 
(MHA) Desa Semunying Jaya dalam konflik agraria dengan PT Ledo Lestari serta 
menilai implementasi Putusan Mahkamah Konstitusi Nomor 35/PUU-X/2012 
sebagai dasar penguatan status hutan adat. Konflik yang bermula dari pemberian 
izin perkebunan kelapa sawit oleh pemerintah daerah tanpa persetujuan Masyarakat 
Hukum Adat (MHA) menyebabkan perusakan hutan adat seluas kurang lebih 1.420 
hektare, hilangnya ruang hidup, serta terganggunya sistem sosial dan budaya 
masyarakat Dayak Iban. Putusan MK No.35/PUU-X/2012 secara normatif 
menempatkan hutan adat sebagai bagian dari hutan hak, sehingga berada dalam 
kewenangan masyarakat hukum adat. Namun, implementasinya di Semunying Jaya 
belum efektif karena belum adanya pengakuan administratif melalui penetapan 
Masyarakat Hukum Adat (MHA) dan batas wilayah ulayat oleh pemerintah daerah. 
 Penelitian ini menggunakan metode penelitian hukum normatif dengan 
pendekatan perundang-undangan, putusan pengadilan, dan doktrin hukum. Hasil 
penelitian menunjukkan bahwa Putusan MK memberikan landasan yuridis kuat 
untuk memperjuangkan hak ulayat Masyarakat Hukum Adat (MHA), namun 
pelaksanaannya menghadapi kendala struktural berupa ketidakharmonisan regulasi 
sektoral, minimnya kebijakan daerah, serta keterbatasan akses keadilan bagi 
masyarakat. Untuk menjamin keberlangsungan hak ulayat, Masyarakat Hukum 
Adat (MHA) memiliki beberapa upaya hukum yang dapat ditempuh, antara lain 
keberatan administratif terhadap penerbitan izin, gugatan ke PTUN, gugatan 
perdata atas perbuatan melawan hukum, pengaduan pidana lingkungan hidup, serta 
mekanisme penyelesaian sengketa alternatif (ADR). Upaya tersebut harus disertai 
penguatan preventif melalui pemetaan wilayah adat, dokumentasi sejarah adat, 
serta pembentukan peraturan daerah sebagai dasar pengakuan formal. 
 Penelitian ini menegaskan pentingnya harmonisasi kebijakan dan komitmen 
negara untuk melaksanakan Putusan MK 35/2012 secara konsisten demi 
mewujudkan perlindungan hak ulayat, keadilan agraria, dan keberlanjutan 
kehidupan Masyarakat Hukum Adat (MHA) Desa Semunying Jaya. 
 
Kata Kunci: Hak Ulayat, Masyarakat Hukum Adat (MHA), Hutan Adat, Putusan 
MK No. 35/PUU-X/2012, Semunying Jaya. 
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ABSTRACT 

 This study examines the protection of customary land rights (hak ulayat) of 
the indigenous community of Semunying Jaya in the agrarian conflict with PT Ledo 
Lestari, and evaluates the implementation of Constitutional Court Decision 
Number 35/PUU-X/2012 as a legal basis for strengthening the status of customary 
forests. The conflict, which originated from the issuance of plantation permits by 
the local government without the consent of the indigenous community, resulted in 
the destruction of approximately 1,420 hectares of customary forest, the loss of 
living space, and the disruption of the social and cultural systems of the Dayak Iban 
community. In principle, Constitutional Court Decision No.35/PUU-X/2012 
classifies customary forests as forest rights under the authority of indigenous 
peoples. However, its implementation in Semunying Jaya has been ineffective due 
to the absence of administrative recognition through the official establishment of 
the indigenous community and the delineation of customary territorial boundaries 
by the local government. 
 This research employs a normative legal method using statutory, judicial, 
and doctrinal approaches. The findings indicate that the Court’s decision provides 
a strong legal foundation for the protection of indigenous land rights; however, its 
implementation faces structural barriers, including regulatory disharmony, the 
lack of local policy support, and limited access to justice for indigenous peoples. 
To ensure the continuity of customary land rights, several legal remedies are 
available to the community, including administrative objections to permit issuance, 
lawsuits before the Administrative Court (PTUN), civil lawsuits for torts, criminal 
complaints related to environmental damage, and alternative dispute resolution 
(ADR). These efforts must be accompanied by preventive measures such as 
participatory mapping of customary territories, documentation of customary 
history, and the establishment of local regulations as a basis for formal recognition. 
 This study underscores the importance of harmonizing regulatory 
frameworks and reinforcing the state’s commitment to consistently implementing 
Constitutional Court Decision No. 35/PUU-X/2012 in order to achieve the 
protection of hak ulayat, agrarian justice, and the sustainability of the indigenous 
community of Semunying Jaya. 
 
Keywords: Customary Land Rights, Indigenous Peoples, Customary Forest, 
Constitutional Court Decision No.35/PUU-X/2012, Semunying Jaya. 
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