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MOTTO
"Belajar adalah satu-satunya hal yang tidak pernah membuat

pikiran lelah, tidak pernah takut, dan tidak pernah menyesal."
- Leonardo da Vinci
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ABSTRAK

Penelitian ini membahas kekuatan mengikat dan tanggung gugat hukum dalam
perjanjian utang-piutang yang menggunakan nama orang lain (pinjam nama)
dalam hukum perdata Indonesia. Fenomena ini muncul akibat faktor sosial dan
ekonomi seperti ketidakmampuan finansial dan penyalahgunaan kepercayaan,
namun sering menimbulkan sengketa ketika pihak yang namanya dipakai
digugat atas wanprestasi tanpa menerima manfaat pinjaman. Metode penelitian
yuridis normatif digunakan dengan mengkaji Burgerlijk Wetboek (BW),
peraturan perbankan, literatur, dan studi kasus, melalui pendekatan perundang-
undangan dan kasus. Berdasarkan Pasal 1315 BW, seseorang hanya dapat
mengikatkan diri atas namanya sendiri, sehingga perjanjian utang tanpa
persetujuan pihak yang namanya dipakai bertentangan dengan asas kepribadian
dan dapat batal secara hukum. Pasal 1320 BW menegaskan bahwa perjanjian
harus memenuhi syarat sah seperti kesepakatan dan legalitas, jika tidak maka
tidak sah. Hasil penelitian menunjukkan perjanjian utang-pinjam nama tidak
memiliki kekuatan mengikat penuh jika melanggar prinsip kesepakatan dan
legalitas. Pihak yang namanya dipakai tanpa izin tidak bertanggung jawab atas
wanprestasi karena tidak memiliki hubungan hukum dengan kreditur.
Sebaliknya, pihak peminjam nama dapat dimintai pertanggungjawaban
berdasarkan doktrin penyalahgunaan keadaan dan kekayaan tanpa sebab.
Penelitian merekomendasikan peningkatan kesadaran hukum tentang
pentingnya perjanjian tertulis dan itikad baik, serta pembaruan norma hukum
dalam Kitab Undang-Undang Hukum Perdata untuk mengatur praktik pinjam
nama secara tegas.

Kata Kunci: Perjanjian Utang-Piutang, Pinjam Nama, Wanprestasi.
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ABSTRACT

This study examines the binding force and legal liability in debt
agreements made using another person's name (name borrowing) within the
framework of Indonesian civil law. This phenomenon arises due to social and
economic factors such as financial incapacity, failing credit checks, and abuse
of trust, often leading to legal disputes when the person whose name is used is
sued for breach of contract despite not benefiting from the loan. The research
employs a normative juridical method, analyzing primary legal materials like
the Burgerlijk Wetboek (BW) and banking regulations, as well as secondary
sources such as literature, scholarly works, and relevant case studies. It uses
statutory and case law approaches to assess the validity and binding force of
such agreements and to determine legal responsibility between the borrower
and the name lender. According to Article 1315 BW, a person can only bind
themselves in their own name; hence, debt agreements made without the real
consent of the person whose name is borrowed contradict the personality
principle and may be void or lack legal force. Furthermore, Article 1320 BW
requires an agreement to meet four validity conditions—consent, capacity, a
specific object, and a lawful cause; failure in any condition renders the
agreement legally invalid. The study finds that debt agreements involving
name borrowing do not possess full binding force if they conflict with
principles of consent and legality. The person whose name is used without
permission cannot be held liable for breach of contract due to lack of a legal
relationship with the creditor. Conversely, the name borrower can be held
accountable based on doctrines of abuse of circumstances and unjust
enrichment. To prevent similar issues, this study recommends increasing
public legal awareness about the importance of written agreements and good
faith in all contractual relations and suggests legal reform in the Indonesian
Civil Code to explicitly regulate the practice of name borrowing in debt
agreements..

Keywords: Loan Agreement, Borrowed Name, Wanprestasi.
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