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ABSTRAK

Penelitian yang berjudul Pengawasan dan Pertanggungjawaban Pidana
terhadap Pelaku Usaha Skincare Beretiket Biru tanpa Resep Dokter melalui
Transaksi Elektronik bertujuan untuk menganalisis bentuk pengawasan terhadap
penjualan skincare beretiket biru yang tidak memenuhi ketentuan peredaran,
khususnya melalui transaksi elektronik, serta menilai efektivitas pengawasan dalam
mencegah pelanggaran hukum, sekaligus mengkaji pertanggungjawaban pidana
pelaku usaha yang menjual produk tersebut tanpa resep dokter berdasarkan
ketentuan peraturan perundang-undangan yang berlaku.

Metode penelitian yang digunakan dalam skripsi ini menggunakan metode
penelitian Normatif yang merupakan penelitian kepustakaan, yaitu penelitian
terhadap Peraturan Perundang-Undangan dan literatur yang berkaitan dengan
materi yang dibahas.

Berdasarkan hasil penelitian dapat disimpulkan, peredaran bebas skincare
beretiket biru tanpa resep dokter melanggar ketentuan Undang-Undang Nomor 17
Tahun 2023 tentang Kesehatan dan Undang-Undang Nomor 8 Tahun 1999 tentang
Perlindungan Konsumen, karena produk tersebut tergolong obat keras yang
seharusnya hanya digunakan berdasarkan resep dokter. Penjualan bebas melalui
transaksi elektronik tidak hanya menimbulkan risiko bagi kesehatan masyarakat,
tetapi juga melanggar prinsip kehati-hatian dalam distribusi produk farmasi. Pelaku
usaha yang melakukan pelanggaran ini dapat dikenai pertanggungjawaban pidana
maupun administratif, sebagaimana diatur dalam Pasal 435 Undang-Undang
Nomor 17 Tahun 2023, dengan ancaman pidana penjara hingga 12 tahun atau denda
maksimal RpS5 miliar, serta sanksi administratif dari BPOM berupa peringatan
tertulis, penghentian kegiatan usaha, atau pencabutan izin edar sebagai bentuk
upaya represif dan preventif agar pelaku usaha lebih patuh terhadap peraturan yang
berlaku.

Kata Kkunci: Pertanggungjawaban Pidana, Skincare Etiket Biru, Transaksi
Elektronik, BPOM, Kementerian Kesehatan.
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ABSTRACT

The research titled Supervision and Criminal Accountability of Skincare
Business Actors with Blue Labels Without a Doctor's Prescription through
Electronic Transactions aims to analyze the forms of supervision over the sale of
blue-labeled skincare products that do not comply with circulation regulations,
particularly through electronic transactions, as well as to assess the effectiveness
of supervision in preventing legal violations, and to examine the criminal liability
of business actors who sell these products without a doctor's prescription based on
the provisions of the prevailing laws and regulations..

This research employs a normative legal research method, which is a
library-based study focusing on legislation and relevant literature related to the
subject matter.

The findings indicate that the free circulation of blue-labeled skincare
products without a doctor s prescription violates Law No. 17 of 2023 on Health and
Law No. 8 of 1999 on Consumer Protection, as these products are classified as
prescription drugs that should only be used under medical supervision. The
unrestricted sale of such products through electronic transactions not only poses
health risks to the public but also breaches the principle of caution in the
distribution of pharmaceutical products. Business actors engaged in these practices
may face criminal and administrative liabilities as stipulated in Article 435 of Law
No. 17 of 2023, with potential sanctions including imprisonment of up to 12 years
or a fine of up to IDR 5 billion, as well as administrative sanctions imposed by
BPOM such as written warnings, suspension of business activities, or revocation of
distribution permits. These sanctions serve both repressive and preventive functions
to ensure greater compliance among business actors with existing regulations.

Keywords: Criminal Liability, Blue-Labeled Skincare, Electronic Transactions,
BPOM, Ministry of Health.
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