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ABSTRAK

Penclitian ini mengkaji problematika hukum yang timbul akibat pengalihan
status tanah sewa menjadi Hak Guna Bangunan (HGB) tanpa persetujuan pemilik
sah, dengan fokus pada peran Pejabat Pembuat Akta Tanah (PPAT). Analisis
normatif terhadap Undang-Undang Pokok Agraria (UUPA) dan Kitab Undang-
Undang Hukum Perdata (KUHPerdata) menunjukkan bahwa tindakan PPAT
semacam ini merupakan perbuatan melawan hukum karena melanggar prinsip
konsensualisme dan perlindungan hak milik, yang berpotensi menimbulkan
kerugian finansial serta ketidakpastian hukum bagi pemilik tanah.

Perlindungan hukum bagi pemilik sah mencakup mekanisme preventif
melalui verifikasi dokumen ketat oleh PPAT dan Badan Pertanahan Nasional
(BPN), serta represif berupa gugatan perdata, sanksi administratif, dan pidana
sesuai Pasal 1365 KUHPerdata serta Pasal 266 KUHP. Faktor penyebab
pelanggaran meliputi lemahnya pengawasan, tekanan ekonomi, dan rendahnya
etika profesi, yang mengancam integritas sistem pertanahan nasional.

Penelitian yuridis normatif ini merekomendasikan penguatan pengawasan
digital, pelatihan etika PPAT, dan revisi regulasi untuk memastikan transparansi
serta akuntabilitas, guna mewujudkan keadilan agraria yang berkelanjutan bagi |
masyarakat. :

Kata Kkunci: tanah sewa, HGB, PPAT, perbuatan melawan hukum,
perlindungan hukum agrarian.
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Abstract

This study examines legal issues arising from the transfer of leased land
status into Building Use Rights without the consent of the rightful owner, with a
Jocus on the role of the Land Deed Official. Normative analysis of the Basic
Agrarian Law and the Civil Code indicates that such actions by the PPAT constitute
unlawful acts as they violate the principles of consensualism and property rights
protection,  potentially ~ causing  financial losses and legal uncertainty
Jor the landowner:

Legal protection for legitimate owners includes preventive mechanisms
through strict document verification by PPAT and the National Land Agency (BPN),
as well as repressive measures in the form of civil lawsuils, administrative
sanctions, and criminal charges in accordance with Article 1363 of the Civil Code
and Article 266 of the Criminal Code. The factors causing violations include weak
supervision, economic pressure, and low professional ethics, which threaten the
integrity of the national land system.

This normative juridical research recommends strengthening digital
moniforing, ethics training for PPAT, and regulatory revisions to ensure
fransparency and accountability, in order 10 realize sustainable agrarian justice for
the community.

Keywords: leased land, HGB, PPAT, unlawful acts, agrarian legal protection
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