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ABSTRACT

Marriage aims to form a happy and eternal family, but it often ends in divorce. In
Indonesian law, divorce is regulated in Law Number 16 of 2019 and the
Compilation of Islamic Law (KHI). One of the impacts of divorce is the neglect of
the rights of wives and children, such as iddah, mut'ah, and child support. This
study examines the implementation of the fulfillment of these rights in divorce cases
at  the Surabaya Religious Court based on Decision Number:
16/Pdt.G/2025/PA.SBY. This study uses a field method with an normative legal
approach. The results show that although judges can decide on the provision of
support without demands from the wife, its implementation is often hampered by
minimal legal awareness, the husband's economic condition, and the wife's
ignorance of her rights. In addition, in the decision, the amount of support has not
always taken into account the husband's ability properly. This study highlights the
importance of the court's active role in upholding the rights of women and children
and the need for an effective mechanism in implementing decisions. These findings
are expected to contribute to efforts to improve legal protection for parties affected
by divorce, especially women and children in the religious court environment.

Keywords: Divorce, Wife's Support, Child Support, Religious Court, Legal
Protection
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ABSTRAK

Perkawinan bertujuan membentuk keluarga bahagia dan kekal, namun tidak jarang
berakhir dengan perceraian. Dalam hukum Indonesia, perceraian diatur dalam
Undang-Undang Nomor 16 Tahun 2019 dan Kompilasi Hukum Islam (KHI). Salah
satu dampak perceraian adalah terabaikannya hak-hak istri dan anak, seperti
nafkah iddah, mut’ah, dan nafkah anak. Penelitian ini mengkaji pelaksanaan
pemenuhan hak-hak tersebut dalam perkara cerai talak di Pengadilan Agama
Surabaya berdasarkan Putusan Nomor: 16/Pdt.G/2025/PA.SBY. Penelitian ini
menggunakan metode lapangan dengan pendekatan yuridis normatif. Hasil
menunjukkan bahwa meskipun hakim dapat memutuskan pemberian nafkah tanpa
tuntutan dari istri, pelaksanaannya sering terkendala oleh minimnya kesadaran
hukum, kondisi ekonomi suami, dan ketidaktahuan istri atas haknya. Selain itu,
dalam putusan, besaran nafkah belum selalu mempertimbangkan kemampuan
suami secara layak. Penelitian ini menyoroti pentingnya peran aktif pengadilan
dalam menegakkan hak-hak perempuan dan anak serta perlunya mekanisme yang
efektif dalam pelaksanaan putusan. Temuan ini diharapkan menjadi kontribusi
dalam upaya perbaikan perlindungan hukum bagi pihak yang terdampak
perceraian, khususnya perempuan dan anak di lingkungan peradilan agama.

Kata Kunci: Cerai Talak, Nafkah Istri, Nafkah Anak, Pengadilan Agama,
Perlindungan Hukum
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