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ABSTRACT

This study examines how the Analysis of the Additional Crime of Chemical
Castration in the Crime of Sexual Violence Against Children (Study of the Decision
of the Banjarmasin District Court Number 859/Pid.Sus/2023/PN.Bjm). The
additional penalty of chemical castration in the implementation is a new
punishment in Indonesia, reaping pros and cons related to the implementation of
the act. This study aims to find out the legal facts against perpetrators of sexual
violence against children in the Banjarmasin District Court Decision Number
859/Pid.Sus/PN.Bjm and to find out the analysis of the Banjarmasin District Court
Decision Number 859/Pid.Sus/2023/PN.Bjm.

This study uses a normative juridical approach with a descriptive analysis
method to analyze laws and regulations that are relevant to the Additional Criminal
Analysis of Chemical Castration in the Crime of Sexual Violence Against Children
(Study of the Decision of the Banjarmasin District Court Number
859/Pid.Sus/2023/PN.Bjm), Government Regulation of the Republic of Indonesia
Number 70 of 2020 concerning Procedures for the Implementation of Chemical
Castration Measures Installation of Electronic Detection Devices, Rehabilitation,
and Announcement of the Identity of Perpetrators of Sexual Violence Against
Children, the 1945 Constitution, the Criminal Code Number 1 of 1946, Law
Number 23 of 2002 concerning Child Protection, and other related laws.

Based on the results of the research conducted by the author, it was found
that the defendant GN based on the legal facts in the decision of the Banjarmasin
District Court number 859/pid.sus/2023/pn.bjm defendant GN was legally and
convincingly proven to have committed a criminal act in accordance with the
primary indictment, namely having intercourse with him or with another person,
namely against the witness of the victim's child aged 13 (thirteen) years committed
by the parents, Guardians, Childminders, Educators, or
Educators. In the Banjarmasin District Court Decision Number
859/Pid.Sus/2023/Pn Bjm regarding the criminalization of chemical castration,
where the additional punishment of the perpetrator according to the researcher is
inappropriate and incorrect, with the reason. There is no repeated violation, There
is no expert testimony stating or explaining that the defendant is pedophilia, and
violates human rights.

Keywords : Chemical Castration, Sexual Violence, Human Rights, Children.
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ABSTRAK

Penelitian ini meneliti bagaimana Analisa Pidana Tambahan Kebiri Kimia
Dalam Kejahatan Kekerasan Seksual Terhadap Anak (Studi Putusan Pengadilan
Negeri Banjarmasin Nomor 859/Pid.Sus/2023/PN.Bjm). Pidana tambahan kebiri
kimia dalam pelaksanaan merupakan hukuman yang baru di Indonesia, menuai pro
dan kontra terkait pelaksanaan tindakan tersebut. Penelitian ini bertujuan untuk
mengetahui fakta-fakta hukum terhadap pelaku kejahatan kekerasan seksual
terhadap anak dalam Putusan Pengadilan Negeri Banjarmasin Nomor
859/Pid.Sus/PN.Bjm dan untuk mengetahui analisa terhadap Putusan Pengadilan
Negeri Banjarmasin Nomor 859/Pid.Sus/2023/PN.Bjm.

Penelitian ini menggunkan pendekatan yuridis normatif dengan metode
analisis deskriptif menganalisis peraturan perundang-undangan yang relevan
dengan Analisa Pidana Tambahan Kebiri Kimia Dalam Kejahatan Kekerasan
Seksual Terhadap Anak (Studi Putusan Pengadilan Negeri Banjarmasin Nomor
859/Pid.Sus/2023/PN.Bjm), Peraturan Pemerintah Republik Indonesia Nomor 70
Tahun 2020 Tentang Tata Cara Pelaksanaan Tindakan Kebiri Kimia Pemasangan
Alat Pendeteksi Elektronik, Rehabilitasi, dan Pengumuman Identitas Pelaku
Kekerasan Seksual Terhadap Anak, Undang-Undang Dasar Tahun 1945, Kitab
Undang-Undang Hukum Pidana Nomor 1 Tahun 1946, Undang-Undang Nomor 23
Tahun 2002 Tentang Perlindungan Anak, dan Undang-Undang lainnya yang terkait.

Berdasarkan hasil penelitian yang penulis lakukan ditemukan bahwa
terdakwa GN berdasarkan fakta-fakta hukum dalam putusan pengadilan negeri
banjarmasin nomor 859/pid.sus/2023/pn.bjm terdakwa GN terbukti secara sah dan
menyakinkan melakukan tindak pidana sesuai dengan dakwaan primair, yaitu
melakukan persetubuhan dengannya atau dengan orang lain yaitu terhadap saksi
anak korban yang berusia 13 (tiga belas) tahun yang dilakukan oleh Orang Tua,
Wali, Pengasuh Anak, Pendidik, atau Tenaga Pendidik. Dalam Putusan Pengadilan
Negeri Banjarmasin Nomor 859/Pid.Sus/2023/Pn Bjm terkait pemidanaan tindakan
kebiri kimia yang dimana pemidanaan tambahan pada pelaku menurut peneliti tidak
tepat dan tidak benar, dengan alasan: Tidak ada pencabulan berulang, Tidak ada
keterangan ahli yang menyatakan atau menjelaskan bahwa terdakwa pedofilia, dan
Melanggar Hak Asasi Manusia.

Kata Kunci : Kebiri Kimia, kekerasan seksual, Hak Asasi Manusia, Anak.
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