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ABSTRAK 

 
Skripsi ini membahas perihal Kedudukan Lelang Terhadap Harta Waris Sebagai 
Objek Jaminan Hutang Tanpa Persetujuan Ahli Waris. Rumusan masalah yang 
terdapat dalam skripsi ini yaitu Bagaimana Proses Penjaminan Objek Harta Waris 
yang belum memperoleh persetujuan para AhliWaris dan Bagaimana Kebasahan 
Lelang Terhadap Objek Jaminan Warisan yang belum memperoleh persetujuan 
dari ahli Waris. Metode penelitian yang digunakan yaitu metode penelitian 
normatif dengan pendekatan peraturan perundang-undangan, yuridis normatif dan 
Kasus. Hasil penelitian ini membahas perihal Penjaminan terhadap harta warisan 
yang belum mendapatkan persetujuan oleh seluruh ahli waris memanglah 
perbuatan yang melanggar hukum, dikarenakan tidak sesuai dengan Pasal 832 BW 
bahwa harta warisan yaitu harta peninggalan dari pewaris terhadap seluruh ahli 
waris pada saat pewaris meninggal dunia, jika adanya perbuatan hukum terhadap 
harta waris tersebut yang belum dilangsungkan pembagian harta waris terhadap 
seluruh ahli waris, maka ahli waris yang keberatan dapat mengajukan gugatan di 
Pengadilan sebagaimana aturan Pasal 834 BW dan Perbuatan hukum tersebut akan 
batal demi hukum dan Pelaksanaan lelang terhadap objek jaminan yang 
merupakan harta warisan yang pada saat proses penjaminan persetujuan seluruh 
ahli waris yaitu tidak sah, dikarenakan meskipun pemenang lelang mempunyai 
objek lelang tersebut melalui prosedur pelaksanaan lelang yang sah perlu 
diperhatikan juga bagaimana juga cara mendapatkan objek tersebut apabila 
melakukan penjaminan, Dibutuhkan aturan khusus berkaitan pemenanglelang 
yang memiliki itikad baik agar pada saat melangsungkan pemberian terhadap 
objek lelang tidak muncul permasalahan hukum sehingga para pihak yang akan 
melangsungkan pembelian melalui lelang tidak teliti berkaitan objek yang dibeli. 

 
Kata Kunci: Hak Tanggungan, Hak Waris, dan Lelang. 
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ABSTRACT 

 
This thesis discusses the position of auctions regarding inherited assets as objects 
of debt collateral without the consent of the heirs. The formulation of the problem 
contained in this thesis is: How is the process of guaranteeing inherited property 
objects that have not received the approval of the heirs and how is the auction 
process for guaranteed inheritance objects that have not received approval from 
the heirs? The research method used is a normative research method with a 
statutory, normative juridical and case approach. The results of this research 
discuss the issue of guaranteeing inheritance that has not been approved by all the 
heirs, which is indeed an unlawful act, because it is not in accordance with Article 
832 BW, which states that inheritance is the inheritance of the heir to all heirs when 
the heir dies, if any. legal action regarding the inheritance property where the 
distribution of the inheritance property has not been carried out among all the 
heirs, then the heirs who object can file a lawsuit in court in accordance with the 
rules of Article 834 BW and the legal action will be null and void and the auction 
will be held for the collateral object which is the inheritance property which during 
the process of guaranteeing the approval of all the heirs is invalid, because even 
though the auction winner has the auction object through a valid auction procedure, 
it is also necessary to pay attention to how to obtain the object when making a 
guarantee. Special rules are needed regarding auction winners who have good faith 
so that when giving away the auction object, no legal problems arise so that the 
parties who will make the purchase through auction are not careful regarding the 
object being purchased. 

 
Keywords: Mortgage Rights, Inheritance Rights, and Auction. 
 

 

 

 

 

 

 

 

 

 




