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ABSTRAK 

 

Penelitian yang berjudul Pembuktian Legalitas Tindakan Aborsi (Abortus 

Provocatus) Terhadap Korban Pemerkosaan yang bertujuan pertama untuk 

mengetahui dan memahami serta menganalisis tentang bagaimana mekanisme 

aborsi akibat pemerkosaan. Kedua untuk mengetahui, memahami serta 

menganalisis proses pembuktian korban akibat pemerkosaan. 

Metode Penelitian yang dilakukan dalam skripsi ini menggunakan metode 

penelitian hukum Normatif yang meneliti dan menelaah bahan pustaka, atau data 

sekunder, maka penelitian hukum normatif disebut juga penelitian hukum 

kepustakaan, penelitian hukum teoritis/ dogmatis. Analisis data yang digunakan 

dalam penelitian hukum normatif adalah analisis kualitatif, yakni analisis data 

dengan cara menguraikan data secara bermutu dalam bentuk kalimat yang teratur, 

runtun, logis, tidak tumpang tindih, dan efektif. Dengan kata lain bahwa analisis 

kualitatif merupakan cara menganalisis data yang bersumber dari bahan hukum 

berdasarkan kepada konsep, teori, peraturan perundang-undangan, doktrin, prinsip 

hukum, pendapat ahli atau pandangan peneliti sendiri.  

Berdasarkan hasil penelitian dapat disimpulkan Pertama: bahwa aborsi 

dapat dilakukan oleh korban pemerkosaan dengan memenuhi beberapa persyaratan 

yaitu dalam Pasal 31 ayat (2) PP No. 61 Tahun 2014 tentang Kesehatan Reproduksi 

yang menjelaskan bahwa “tindakan aborsi karena kehamilan akibat perkosaan 

hanya dapat dilakukan apabila usia kehamilan paling lama 40 (empat puluh) hari 

dihitung sejak hari pertama haid terakhir”. Lalu diperjelas kembali dalam Pasal 34 

ayat (2), yang isinya “kehamilan akibat perkosaan harus dibuktikan dengan surat 

keterangan dokter dan keterangan penyidik, psikolog, dan/atau ahli lain mengenai 

adanya dugaan perkosaan”. Kedua: bahwa proses pembuktian dalam hal 

membuktikan telah adanya tindak pidana pemerkosaan terhadap korban, dapat 

dilakukan Visum et Repertum. Tes visum lebih baik jika dilakukan sesegera 

mungkin setelah adanya tindakan pidana agar bukti yang ditinggalkan tidak hilang. 

Prosedur dilakukannya visum sendiri yang pertama yaitu seseorang perlu 

melaporkan suatu tindak pidana yang dialaminya kepada kepolisian lalu setelah itu 

penyidik akan mengajukan permintaan untuk melakukan visum dan setelah surat 

permintaan dikeluarkan, penyidik akan menemani korban dalam pemeriksaan 

visum. 

 

 

Kata Kunci: Aborsi, Legalitas, Pemerkosaan. 
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ABSTRACT 

 

 The research entitled Proving the Legality of Abortion (Abortus 

Provocatus) Against Rape Victims, aims first to know and understand and analyze 

the mechanism of abortion as a result of murder. The second is to know, understand 

and analyze the process of proving victims of fraud. 

Methods The research carried out in this thesis uses normative legal 

research methods which research and examine literature, or secondary data, so 

normative legal research is also called library law research, theoretical/dogmatic 

legal research. Data analysis used in normative legal research is qualitative 

analysis, namely data analysis by describing data in a quality manner in the form 

of sentences that are orderly, coherent, logical, non-overlapping, and effective. In 

other words, qualitative analysis is a way of analyzing data sourced from legal 

materials based on concepts, theories, laws and regulations, doctrines, legal 

principles, expert opinions or the views of the researchers themselves. 

Based on the results of the study it can be concluded First: that abortion 

can be performed by abortion victims by fulfilling several requirements, namely in 

Article 31 paragraph (2) PP No. 61 of 2014 concerning Reproductive Health which 

explains that "abortion due to pregnancy as a result of rape can only be carried out 

if the gestational age is no longer than 40 (forty) days counting from the first day 

of the last menstruation". Then it is clarified again in Article 34 paragraph (2), 

which reads "pregnancy as a result of rape must be proven by a doctor's statement 

and a statement from an investigator, psychologist and/or other expert regarding 

the alleged rape". Second: that the proving process in terms of proving that there 

was a criminal act of murder against the victim, can be carried out by Visum et 

Repertum. It is better if the post mortem test is carried out as soon as possible after 

a crime has been committed so that the evidence left behind is not lost. The first 

procedure for carrying out a post-mortem examination is that a person needs to 

report a crime he has experienced to the police, after that the investigator will 

submit an application for a post-mortem examination and after the application 

letter is issued, the investigator will accompany the victim during the post-mortem 

examination. 

 

 

Keywords: Abortion, Legality, Rape. 
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MOTTO 

 

“The best way to get started is to quit talking and beging doing” 

(Walt Disney) 

 

“Keep your eyes on the stars and your feet on the ground” 

(Theodore Rosevelt) 

 

“Might be overwhelmed but hold onto your faith, your struggles are to make you 

better” 

(Unknown) 
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